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SAFETY DIRECTOR 101

PRESENTED BY:
ANNE-MARIE NAPLES, CDS
SENIOR SAFETY CONSULTANT
SAFETY MANAGEMENT SERVICES COMPANY



Join at slido.com
#2148206

The Slido app must be installed on every computer you’re 
presenting from



What word comes to mind 
when you think of safety in 
transportation?

The Slido app must be installed on every computer you’re 
presenting from



ARE THEY THE SAME THING?
Compliance? Safety?
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IS THERE A DIFFERENCE BETWEEN THE TWO?

SafetyComplianceAttribute

Preventing harm, injury, 
or danger

Conforming to rules, regulations, 
and standards

Definition

Preventing accidents and 
injuries

Following laws and guidelinesFocus

Creating a safe 
environment for all

Non-compliance can result in fines 
or legal action

Responsibility

Not following safety 
policies/best practices 
can lead to injuries and 
fatalities

Non-compliance can result in 
higher premiums, unable to 
retain/obtain insurance

Insurance

Not following safety 
policies can lead to 
injuries and fatalities

Non-compliance can lead to 
cessation of operations, fines, and 
legal action

Legal 
implications 
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LAWS, REGULATIONS & REQUIREMENTS

Motor carriers are responsible for 
ensuring that their drivers know and 
comply with the FMCSRs and HMRs
listed in:
Title 49 of the U.S. Code of Federal 
Regulations
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LAWS, REGULATIONS & REQUIREMENTS



CHAOS WITHIN THE REGULATIONS
Application for Employment 391.21

391.21
(a)

Subpart 
G Paragraph 

(b)

Limited 
Exemptions 391.61

391.21

391.21 (b) 
(1-12)

391.23 391.31

390.5



COMPLIANCE
“The FMCSRs establish operational, safety, 
and maintenance standards….and provide a 
framework for safety programs……”



Can you be rated 
"satisfactory" and still be 
considered "unsafe"?

The Slido app must be installed on every computer you’re 
presenting from
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385.5 SAFETY FITNESS STANDARD

To meet the safety fitness standard, the 
motor carrier must demonstrate it has 
adequate safety management controls 
in place.
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INTERVENTION TYPES
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INTERVENTION TYPES
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WHY WERE YOU SELECTED? 
The investigation scope is based 
on the following:

• BASICs that meet or exceed the 
intervention threshold 
(roadside).

• Acute and/or Critical 
Violations

• Complaints

• High Profile Crash
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§385.5 SAFETY FITNESS STANDARD

• Factor 1 General- Parts 387 and 390 (Carrier Registration/Operating 
Authority/Insurance/DOT Accident Register/Vehicle Markings) 

• Factor 2 Driver-Parts 382, 383 and 391 (Drug and Alcohol Testing, Licensing, 
Driver Qualifications)  

• Factor 3 Operational-Parts 392 and 395 (Driving and HOS)

• Factor 4 Vehicle-Parts 393 and 396 (Parts and Accessories, Inspection and 
Maintenance)

• Factor 5 Hazardous Materials-Parts 397 (Transportation of HM,  
Requirements, 171 General, 177 Highway, and 180 Continuing Qualification) 

• Factor 6 Accident Factor- Recordable Rate 
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ACUTE OR CRITICAL

CRITICAL VIOLATIONS: Look for patterns. Generally, 10% or more of 
the documents checked indicate poor management, but some 
procedures are in place. 
However, each pattern of noncompliance with a critical regulation 
relative to Part 395, Hours of Service of Drivers, will be assessed two 
points.

ACUTE: More severe. Non-compliance requires immediate action.

One point will be assessed for each instance of noncompliance with an 
acute regulation or each pattern of noncompliance with a critical 
regulation during the CR. 

Listing of acute/critical violations found in Part 385, Appendix B.
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If any factor is assessed one point, that factor is rated as “conditional.”
If any factor is assessed two points, that factor is rated as “unsatisfactory.” 

Two or more individual factors rated as “unsatisfactory” will result in an 
overall rating of “UNSATISFACTORY.” 

One individual factor rated as “unsatisfactory” and more than two individual 
factors rated as “conditional” will also result in an “UNSATISFACTORY” rating 
overall.
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SAFETY RATINGS 

•Satisfactory safety rating means that a motor carrier has functional and 
adequate safety management controls to meet the safety fitness standard 
prescribed in 49 CFR 385.5. 

•Conditional safety rating means a motor carrier does not have adequate 
safety management controls to ensure compliance with the safety fitness 
standard that could result in occurrences listed in 49 CFR 385.5 (a) through (k).

•Unsatisfactory safety rating means a motor carrier does not have adequate 
safety management controls to ensure compliance with the safety fitness 
standard, resulting in occurrences listed in 49 CFR 385.5.

•Unrated/Non-rated means that a safety rating has not been assigned to the 
motor carrier by the FMCSA.
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ARE YOU GOOD ENOUGH? 

To be “adequate” means 
something is enough or good 
enough for a particular need or 
requirement but not necessarily 
excellent or outstanding.



How confident are you in 
your understanding of 
FMCSA regulations?

The Slido app must be installed on every computer you’re 
presenting from
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KEY AREAS: FACTOR 1-PARTS 387 AND 390 (INSURANCE AND 
GENERAL REQUIREMENTS)
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KEY AREAS: FACTOR 1-PARTS 387 AND 390 (INSURANCE AND 
GENERAL REQUIREMENTS)

 Accident register and files (§390.15) 

Motor carriers must maintain an accident register for 3 years after the 
date of each accident.

Copies of all accident reports required by State or other governmental 
entities or insurers.
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KEY AREAS: FACTOR 1-PARTS 387 AND 390 
(INSURANCE AND GENERAL REQUIREMENTS)

 Active DOT number, current MCS-150. 
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MCS-150 must be updated at a minimum every 24 months according to the following 
2 part schedule:

 If the next-to-last digit of the 
USDOT Number is odd, file 
update for every odd-numbered 
calendar year.

 If the next-to-last digit of the 
USDOT Number is even, the file 
is updated in every even-
numbered calendar year.

Example: DOT Number 123456
Update last day of June
in Odd Calendar Year (2025)
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KEY AREAS: FACTOR 1-PARTS 387 AND 390 (INSURANCE AND 
GENERAL REQUIREMENTS)

Vehicles properly marked (§390.19, 
§390.21) 

• Interstate commerce CMVs must display the Motor carrier’s legal name or a single 
trade name on both sides, as listed on the motor carrier identification report.

• The motor carrier’s identification number is preceded by the letters “USDOT;” and 
letters that contrast sharply in color with the background on which they are 
placed and are legible during daylight hours from a distance of 50 feet.
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KEY AREAS: FACTOR 2- PARTS 382, 383, and 391 (DRUG AND ALCOHOL 
TESTING, LICENSING, DRIVER QUALIFICATIONS)

FAILING TO IMPLEMENT A DRUG/ALCOHOL 
TESTING PROGRAM 382.115(A)
All employers must implement the requirements of part 382 on 
the date the employer begins CMV operations

Historically, one of the most frequent acute violations.
Fines have ranged from $5,885 to $15,876
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KEY AREAS: FACTOR 2=PARTS 382, 383, and 391 (DRUG AND ALCOHOL 
TESTING, LICENSING, DRIVER QUALIFICATIONS)

Pre-employment – (§382.301) An employer must receive a 
negative drug test result before permitting a CDL driver to 
operate a CMV.

Post-accident – (§382.303) Drug and alcohol tests may be 
required after crashes according to the following chart:
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KEY AREAS: FACTOR 2-PARTS 382, 383, and 391 (DRUG AND ALCOHOL 
TESTING, LICENSING, DRIVER QUALIFICATIONS)

Random –(§382.305) CDL drivers must be randomly tested throughout 
the year.

Reasonable suspicion – (§382.603).Drivers who appear to be under the 
influence of drugs or alcohol can be immediately tested (§382.307). 
Employers must train CDL driver supervisors to detect the symptoms of 
driver impairment.

Return-to-duty –(§382.309 and §40.305)  Required for drivers who 
tested positive, refused, or otherwise violated the prohibitions of 49 
CFR Part 382 Subpart B; and who have completed the return-to-duty 
process with a DOT-qualified substance abuse professional. This test is 
directly observed, and a negative result is required before resuming 
driving duties.

Follow-up – Required for drivers who tested positive, refused, or 
otherwise violated the prohibitions of 49 CFR Part 382 Subpart B.
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KEY AREAS: FACTOR 2-PARTS 382, 383, and 391 (DRUG AND ALCOHOL 
TESTING, LICENSING, DRIVER QUALIFICATIONS)

ALCOHOL AND CONTROLLED SUBSTANCE POLICY – 382.601 
• All employers shall provide educational materials that explain the alcohol and controlled 

substance testing requirements and procedures to meet these requirements

• 12 required parts plus certificate of receipt
• DER, Designated Employer Representative
• Driver Categories 
• Safety sensitive definition
• Prohibited conduct
• Circumstances to be tested
• Procedures to test
• Requirement to submit
• Explanation of refusal
• Consequences
• Consequences of .02-.04
• Information concerning the effects of alcohol 

and controlled substances use
• Clearinghouse reporting                                                                          
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KEY AREAS: FACTOR 2=PARTS 382, 383 and 391 (DRUG AND ALCOHOL TESTING, 
LICENSING, DRIVER QUALIFICATIONS)

391.11 General qualifications of drivers.

(a) A person shall not drive a commercial motor vehicle unless he/she is qualified to drive a 
commercial motor vehicle.—

(1) Is at least 21 years old; (age exception qualified apprentice drivers approved under the SDAP)

(2) Can read and speak the English language sufficiently to converse with the general public, to 
understand highway traffic signs and signals in the English language, to respond to official inquiries, and 
to make entries on reports and records;

(3) Can, by reason of experience, training, or both, safely operate the type of commercial motor vehicle 
he/she drives;

(4) Is physically qualified to drive a commercial motor vehicle in accordance with subpart E—Physical 
Qualifications and Examinations of this part;

(5) Has a currently valid commercial motor vehicle operator's license issued only by one State or 
jurisdiction;

(6) Is not disqualified to drive a commercial motor vehicle under the rules in § 391.15; and

(7) Has successfully completed a driver's road test and has been issued a certificate of driver's road test 
in accordance with § 391.31, or has presented an operator's license or a certificate of road test which the 
motor carrier that employs him/her has accepted as equivalent to a road test in accordance with §
391.33.
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DO YOU NEED A CDL? 
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DOES YOUR DRIVER NEED A DQ FILE?

•Driver means any person who operates a commercial motor vehicle.

• This includes, but is not limited to: Full-time, regularly employed drivers; 
casual, intermittent, or occasional drivers; leased drivers; and 
independent owner-operator contractors.

• Owner-Operators running under your DOT#

• Mechanics

• Dispatchers

•Drivers who operate vehicles or combinations with a GVWR, GCWR, or 
gross weight of 10,001 lbs. or more;

•Drivers who operate vehicles designed or used to transport more than 8 
passengers (including the driver) for compensation or more than 15 
passengers (including the driver) not for compensation; and

•Drivers who operate vehicles used in transporting placardable quantities 
of hazardous materials.
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DRIVER QUALIFICATION FILE CONTENTS REQUIRED
DOCUMENTS
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INITIAL DRIVER QUALIFICATION FILE CONTENTS REQUIRED
DOCUMENTS
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INITIAL DRIVER QUALIFICATION FILE CONTENTS REQUIRED
DOCUMENTS SPECIFIC SITUATIONS
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ONGOING UPDATES 
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KEY AREAS: FACTOR 3 OPERATIONAL-PARTS 392 AND 395 
(DRIVING AND HOS)

Operational – Parts 392
• State and local laws (§392.2)
• Fatigued or under the influence (§392.3, §392.4, §392.5)
• Scheduling runs that cannot be completed legally 
(§392.6)
No motor carrier shall schedule a run, nor permit or 
require the operation of any commercial motor 
vehicle, between points in a period of time that 
would necessitate the commercial motor vehicle 
being operated at speeds greater than those 
prescribed by the jurisdictions in or through which 
the commercial motor vehicle is being operated.
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KEY AREAS: FACTOR 3 OPERATIONAL -PARTS 392 AND 395 
(DRIVING AND HOS)

Hours of Service – Part 395
 Not using an exemption correctly (§395.1)
 Drivers exceeding the HOS limits (§395.3, §395.5)
 No logs or improper logs (§395.8)
 Form and manner errors (§395.8)
 False logs (§395.8)
 Supporting documents (§395.11)
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FACTOR 3- §392.7 DRIVING OF COMMERCIAL MOTOR 
VEHICLES

•  §392.7 Equipment, Inspection, and Use. No commercial motor vehicle shall be 
driven unless the driver is satisfied that the following parts and accessories 
are in good working order. Furthermore, no driver shall fail to use or make use 
of such parts and accessories when and as needed.

• Question 1: Must a driver prepare a written report of a pre-trip 
inspection performed in accordance with §392.7?

• Guidance: No.



Which HOS regulation is the 
most difficult to explain to 
drivers?

The Slido app must be installed on every computer you’re 
presenting from
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KEY AREAS: FACTOR 3 OPERATIONAL = PARTS 392 AND 395 (DRIVING 
AND HOS)

Controlling Hours of Service
• Nominal violations should not be ignored.
• Review Personal Conveyance.
• 30 Minute Break. Are they using it correctly? 
• Carrier controlled violations. Instruction card, graph log 

supply, ELD mount.
• Adverse Driving.
• Split Sleeper.
• Unassigned driving.
• Check “Edit” Reports. 
• Verify against Random drug testing, roadside inspections, 

and DOT recordable accidents.
• Start with the most severe and frequent violations. (Low-

hanging fruit)
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KEY AREAS: FACTOR 4 VEHICLE -PARTS 393 AND 396 (PARTS AND ACCESSORIES, 
INSPECTION AND MAINTENANCE)

Vehicles – Parts 393 and 396
• Part 393 requires that no employer shall operate a CMV or 
cause it to be operated unless it is equipped in accordance with 
the requirements and specifications of this part, (additional 
equipment and accessories). 
• (§396.3) Every motor carrier must systematically inspect, 
repair, and maintain all motor vehicles subject to its control.
• Maintenance files and records for all vehicles (trucks, trailers, 
etc., §396.3).
• DVIRs submitted when required and acted on (§396.11).
• Periodic (annual) inspections.
• Qualified inspectors.
**If vehicle OOS is 34% or more, Conditional in Factor 4 
before records are checked.
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ANNUAL INSPECTOR QUALIFICATIONS §396.19

• Motor carriers must 
ensure that persons 
performing inspections:
 Understands the 

inspection standards;
 Able to identify 

defective components;
 Have knowledge and 

proficiency in methods, 
procedures, and tools.

• Evidence on file 
mechanic’s duration with 
employer plus one year 
thereafter.
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BRAKE INSPECTOR QUALIFICATIONS §396.25

• Employee of a motor 
carrier;

 Understand & able to 
perform brake service & 
inspections;

 Know methods, tools, 
procedures, and 
equipment;

 Qualified by training 
and/or experience;

• Evidence on file: 
mechanic’s duration with 
employer, plus one year 
thereafter.



Do you send your 
maintenance technicians for 
outside training and 
certification?

The Slido app must be installed on every computer you’re 
presenting from
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KEY AREAS: FACTOR 5 HAZARDOUS MATERIALS-PARTS 397 (TRANSPORTATION OF HM,  
REQUIREMENTS, 171 GENERAL, 177 HIGHWAY, AND 180 CONTINUING QUALIFICATION

• HM Permits

• HM Training documentation – drivers & all associated 
employees- 3 years and within 90 days of hire.

• Shipping papers for each hazard class hauled.

• Security plan. Is it required?
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KEY AREAS: FACTOR 5 HAZARDOUS MATERIALS-PARTS 397 (TRANSPORTATION OF HM,  
REQUIREMENTS, 171 GENERAL, 177 HIGHWAY, AND 180 CONTINUING QUALIFICATION

• HM Registration Type

• MCS-150B-Needed before applying for Hazardous 
Materials Safety Permit

• Hazardous Materials Safety Permit (HMSP)

• Examples of materials requiring HMSP:  Radioactive, 
Explosives, Toxic by Inhalation, Methane
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KEY AREAS: FACTOR 5 HAZARDOUS MATERIALS -PARTS 397 (TRANSPORTATION OF HM,  
REQUIREMENTS, 171 GENERAL, 177 HIGHWAY, AND 180 CONTINUING QUALIFICATION

Security Plan: Only required for specific classes 
of Hazardous Materials.

• The purpose of these requirements is to 
enhance the security of hazardous materials 
transported in commerce. 

• Each employee must receive training on the 
security plan and its implementation.

https://www.fmcsa.dot.gov/regulations/hazardous-
materials/how-comply-federal-hazardous-materials-
regulations
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KEY AREAS: FACTOR 5 HAZARDOUS MATERIALS -PARTS 397 (TRANSPORTATION OF HM,  
REQUIREMENTS, 171 GENERAL, 177 HIGHWAY, AND 180 CONTINUING QUALIFICATION

HM Training documentation – drivers & all associated 
employees-Every 3 years and within 90 days of hire.

 General Awareness
 Function Specific
 Safety Training
 Security Training
 Modal Specific

• Recordkeeping of Training: Retained by each hazmat 
employer for each hazmat employee for as long as that 
employee is employed by that employer as a hazmat 
employee and for 90 days thereafter.



50

KEY AREAS: FACTOR 5 HAZARDOUS MATERIALS -PARTS 397 (TRANSPORTATION OF HM,  
REQUIREMENTS, 171 GENERAL, 177 HIGHWAY, AND 180 CONTINUING QUALIFICATION

Shipping Paper requirements are contained in 49 CFR Part 172 
Subpart C.

Retention: Hazardous materials shipping papers for 1 year for 
carrier, 3 years for hazardous waste.

Common shipping paper violations:

• Incorrect Basic Description.
I: ID Number
S: Proper Shipping Name
H: Hazard Class
P: Packing Group

• Missing Emergency Phone Number.
• Missing shipper certification.
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FACTOR 6 ACCIDENT FACTOR-RECORDABLE RATE 

Recordable Accident Rate Calculation

# DOT Recordable Accidents x 1,000,000/# Miles Driven 
During Past 12 Months

• Rate of 1.5 DOT recordable accidents per million miles or 
less = Satisfactory 

• Over 1.5 DOT recordable accidents per million miles = 
Unsatisfactory

*Fleets can request that non-preventable crashes 
reviewed under the CPDP not be used in the calculation.
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CARRIER #1 FINDINGS



53

CARRIER #1 FINDINGS



What is Carrier #1's 
proposed safety rating?

The Slido app must be installed on every computer 
you’re presenting from



WHAT IS CARRIER #1’S PROPOSED SAFETY RATING?
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CARRIER #2 FINDINGS



WHAT IS CARRIER #2’S PROPOSED SAFETY RATING?



What is Carrier #2's 
proposed safety rating?

The Slido app must be installed on every computer 
you’re presenting from



WHAT IS CARRIER #2’S PROPOSED SAFETY RATING?

1. If a motor carrier has three or more roadside vehicle inspections in the twelve months prior 
to the carrier review, or three vehicles inspected at the time of the review, or a combination 
of the two totaling three or more, and the vehicle OOS rate is 34 percent or greater, the initial 
factor rating will be conditional The requirements of Part 396, Inspection, Repair, and 
Maintenance, will be examined during each review. The results of the examination could 
lower the factor rating to unsatisfactory if noncompliance with an acute regulation or a 
pattern of noncompliance with a critical regulation is discovered



WHAT IS CARRIER #2’S PROPOSED SAFETY RATING?



Safety

“What is adequacy? 
Adequacy is no standard at all.” 

–Winston S. Churchill

“Mediocrity pays accordingly.”
-SK



What is one of the main 
roles of your insurance 
broker?

The Slido app must be installed on every computer you’re 
presenting from



ANNUAL 
TRANSPORTATION 
SAFETY ASSESSMENT
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SAMPLE - DRIVING HIRING STANDARDS
 Minimum age of 23, unless in a 4-week documented training 

program.
 Minimum of one year of verifiable (CMV) driving experience in 

similar equipment, unless in a 4-week documented training 
program.

 No more than four moving violations combined in the past three 
years and no more than two in the past 12 months, as listed on 
the MVR/PSP.

 No “serious” violations in the past three years as listed on the 
MVR/PSP. 

 No DWIs, drug or alcohol convictions, and/or reckless driving 
violations in the past five years as listed on the MVR/PSP.

 No serious preventable crashes in the past three years as listed on 
the PSP; MVR and/or driver application.  Serious crashes may 
include large losses over 25k, at-fault rear-end collision, rollover, 
jackknife, head-on collision, and DOT recordable/preventable 
involving injury/fatality. 

 Not have had more than three jobs in the past twelve months.
 No violations/prohibitions noted in the Drug and Alcohol 

Clearinghouse.
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DRIVER RISK BASED ON AGE AND DRIVING EXPERIENCE

“In almost all age 
categories, the 
driver groups with 
6 months or less 
or 7 months to 1 
year of CMV 
driving experience 
showed higher 
proportions of 
crash involvement 
than groups with 
longer CMV driving 
experience.”
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2022 ATRI STUDY PREDICTING CRASH INVOLVEMENT
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UNDER INVESTIGATION

NTSB Investigator, “We will also be looking into the truck driver’s 
employment history as a commercial driver, his entire driving history 
to include crash history and traffic violations, as well as his medical 
history for factors that may have influenced his driving.”

Killed 5, injured 11
Failed to slow for traffic
Numerous HOS violations in the previous 7 days before the crash



ATRI-
UNDERSTANDING THE 
IMPACT OF NUCLEAR 
VERDICTS ON THE 
TRUCKING INDUSTRY

• “DQ files represent a 
portion of that risk 
exposure. When an 
incident occurs, 
attorneys are going to 
dig into a carrier’s 
files, looking for any 
lax enforcement of 
policies or 
substandard 
practices.”



NUCLEAR VERDICT PREVENTION

• “the only way to prevent 
nuclear verdicts is to prevent 
the crash from happening in 
the first place.”

• Juries are less forgiving of 
trucking companies when 
plaintiffs can document that 
additional reasonable steps to 
prevent a crash could have 
been taken, regardless of 
compliance with FMCSRs. 
Most plaintiff attorneys frame 
FMCSRs as minimum 
standards. The ability of 
defense attorneys to 
document safety activities that 
exceed FMCSRs carries great 
weight with juries.
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PLAYING DETECTIVE



Application 
dated 
6/30/24

Over 12 
years of 
CMV 
driving 
experience

Only 2 
“jobs” in 
the past 12 
years

PSP 
showed no 
violations



73

NEEDS FURTHER INVESTIGATION?



PRE-CRASH ACTIONS BY MOTOR CARRIERS 
ARE CRITICAL

• Crash avoidance is everything. It starts at 
driver hiring and strictly adhering to safety and 
operational policies is essential to staying out 
of court and/or reducing award sizes.

• Failure to adhere to Federal Motor Carrier 
Safety Regulations (FMCSRs) and company 
safety policies will be the focus of plaintiff 
arguments. 

• From a litigation standpoint, motor carriers 
need to consider the FMCSRs as minimum
standards that can and should be exceeded. 



DOCUMENT TRANSPARENCY
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SAMPLE PRESERVATION LETTER







DON’T JUST CHECK THE BOXES



What resources do you 
currently use for safety 
management?

The Slido app must be installed on every computer you’re 
presenting from



ADDITIONAL RESOURCES
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SAFETY MANAGEMENT CYCLE  

https://csa.fmcsa.dot.gov/Documents/FMC_CS
A_12_002_SMC_Overview.pdf
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CARRIER COMPLIANCE QUESTIONNAIRE CARRIER SAFETY 
PLANNER

https://csa.fmcsa.dot.gov/safetyplanner/documents/Forms/Carrier%20Compliance
%20Questionnaire_508.pdf



86

AFTER YOU HAVE BEEN NOTIFIED

390.5 Driver list for all drivers operating under your DOT# 
active/inactive in the last 365 days.
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DOCUMENT RETENTION REQUIREMENTS



• DOT Drug and Alcohol 
Testing Management 
Information System (MIS)

https://www.transportation.
gov/odapc/Part40/Appendix
-J



QUESTIONS?






